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COUNTY OF JAMES CITY VIRGINIA

SILTATION_AGRE EMEN F

THIS AGIEMENT, made this

______

da of

____ ____,

2O. bx and betecn

‘5 \IE Atjt7r and

all successors in interest, a corporation (Developer” ). and the County of James Cit. Virginia,

(“County”), and ‘ (“Agent”) the County’s
Administrator of the Erosion and Sediment Control Ordinance.

WITNESSETH:
WhEREAS. Developer, desires approval of plans by the Agent for the County. for a project

know n as 2_

located at

_____
_____

which plans include provision of siltation and erosion control measures as required by Chapter 8 of
the Code of the County. and

\\ HEREAS County desires to ensure the installation maintenance and adequate performance
of such control measures.

NOW TI TEREFORE. tbr and in consideration of the foregoing premises and the foHo\\ ing
terms and conditions, and in further consideration of the approval of the aforesaid plans by the
County and the issuance of permits for the work proposed to be done thereunder the partIes hereto

agree as follows.

1. Dcx eloper has either.

a. deposited with .\gent. and Agent by this execution hereof acknowledges that he

holds, the sum of

______________________________________________________ ___________

dollars 5______________________ in escrow under and subject to the terms of this
agreement. or:

b. has furnished the County an irrevocable letter of credit or bond with corporate
surety, whose terms and conditions are acceptable in substance and in form to the

County Attorney, in the sum of ON. 1Afbfl

4
dollars (S ). hich letter of credit or bond is under and subject
to the terms of this agreement.
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The deposit, letter of credit or bond (collectively ‘Security Instrument” is designed to insure
pertormance of the Developer’s obligations and to insure reimbursement to the County in the event
hut it performs vork or causes work to he performed pursuant to this Aereement and plans approved

by and on file with thc County

2. In the event measures for the control of siltation and/or erosion as provided for on the
plans referred to herein, or on any approved revision thereof are not constructed at or prior to the
occurrence of any rainstorm or other phenomena actually causing any siltation or erosion, County
or its authorized agent shall have the right to enter upon Developer’s property and construct such
measures or do such other work as may be necessary to prevent further erosion or siltation. provided
that County shall first gi e notice in writing to Developer or his superintendent of its intent so to do.

3. In the event measures for the control of siltation and/or erosion have been constructed,
but fail. through overload and/or inadequate maintenance, to perform the function for which they
were intended. County or its authorized agent. may in like manner to paragraph 2 above, enter to
perform such reconstruction or maintenance as may be necessary to restore performance in accord
with the plans, or approved revisions thereof, upon giving notice in writing to Developer or his
superintendent of its intent so to do.

4. In the event there occurs siltation anef or erosion from the property covered by the plans
referred to herein in sufficient quantity adversely to affect downstream drainage, or trael on any
areet. road, highway or other public way, then County may take such steps as may be necessary to
restore functions to the affected drainage or travel

a. In the event County determines work shall be performed or causes to be performed
work of any nature, including labor. use of equipment. and materials, under the
provisions of paragraphs 2. 3 and 4 abo\e. either by Count\ staff. or other
contractor, \gent shall draw and disburse to County on its order such sum or sums
as may be requested. provided. hovv ever, that Agent’s liability so to disburse shall
he limited to the undistributed balance in its hands of

I. the escrow amount, or
2. the letter of credit, or
3. the bond

Such surety may be drawn in total, if at the time the surety is to expire. if all
improvements or any portion thereof are not complete and surety has not been
adequately extended or replaced to ensure completion of the improvements. In
addition, the County may draw a Security Instrument in the event it is not renewed
or amended to remain in effect at least 10 days prior to its expiration. A notice that
such draw has been made shall be delivered or mailed by County to Developer.

b. In the event the County calls, collects or otherwise draws on the Security
Instrument pledged under this agreement, Developer agrees to either pay. or have
the County use the proceeds of the dra’a to pay, a reasonable administrative fee of
S35.00 plus any costs actually incurred by the County in draving on the Security
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Instrument The charge for an administrative fee plus costs shall apply regardless
ot whetner the Counts later accepts a renewal or amendment of the Security
lnstrumcnt

In the event Agent makes disbursement pursuant hereto, Developer agrees to deposit
within ten (10) days of such disbursement, an amount sufficient either:

a. to restore escrow amount to its original balance as shown in paragraph 1; or
b. to furnish an additional letter of credit in the amount of the draft; or
c to secure such additional bonds as to restore same to its original balance as shown

in paragraph 1.

7. It is expressly agreed by all parties hereto that it is the purpose and intent of this
Agreement to ensure the installation, maintenance, and performance of measures provided for on
approved plans or revisions thereof, for the control of siltation and erosion, and for the restoration
of function of facilities for drainage or vehicular travel if such facilities are adversely affected in
their function by siltation or erosion from the property the subject of such plans. This Agreement
shall not be deemed to create or affect any liability of any party hereto for any damage alleged to
result from or be caused by erosion or siltation.

8. It is expressly agreed by the parties hereto that either:

a the escrow amount shall be held by Agent unless distributed in accordance with
paragraph 5 above, or paid to County as part of the cost to complete impro ements
required by ordinance and/or agreement or released in writing by County, through
its Agent, or

b the letter of credit or bond shall be held by igent unless distributed in accordance
with paragraph 5 above, or paid to County as part of the cost to complete
improvements required by ordinance and’or agreement or released in riting by
Cuunty, through its Agent.

IN WITNESS WHEREOF, the parties hereto, being first duly authorized, have affixed their
signatures on the date first above written.

2EST:

/cMES i/ 5&4477

Approved as to form:

I County Att

O39. agr

Owner: (SEAL)

BY
Agent
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•.
COUNTY OF JAMES CiTY, VIRGINIA

EROSION AND SEDIMENIATION cQNJROL BOND

Bond No

KNOWN ALL MEN BY THESE PRESENTS: that we

__________________

Monticello Woods Active Adult, LLC
, Principal, and

— Fidelity and Deposit Company Company of Maryland as Surety, are held
and firmly hound unto the County of James City, Virginia, Obligee, of the Commonwealth of

\ irginia. in the Penal Sum of One Hundred Twenty Nine Thousand no/cents dollars,
tbr the pament hereof to the Obligee. the Principal binds its heirs, executors, administrators,
successors and assigns, and the Surety binds itself its successors, and assigns severally and jointly
by their presents and to each hereby waive our homestead exemption as to this debt and obligation.

WHEREAS, the Principal desires to have approved by James City County. Virginia,
a certain erosion and sedimentation control plan pursuant to the terms of the Code ofthe County of

James City. Virginia, (and any amendment thereto) for a project known as

____________________

The Settlement at Powhatan Creek - Phase LI

(waled 4101 Monticello venue
. and in order to

have said plan appro ed, said Principal must have complied with all terms and pros isions of said
code.

NOW. FIIFREFORE, TIlE CONDH ION OF fIll- OBLIG\TlON [S Sl’CFI, that
fthe aho\ e Principal shall satisfactoril complete the erosion and sedimentation control measures

in accordance with the approved plan and Chapter S of the (‘ode of the County of James City.
I roion and Sedimentation Control, and shall fully indemnify and save harmless the Obligee from
all cots and damages which the Obligee may suffer by reason of the Principals failure to do so. then
this ohligaton shall he void, other ise, to remain in titil Force and effect.

PROVIDED FUR TITER, that this is a continuous bond and the Surety hereby ‘ ai es
notice of any extension hereunder granted by Obligee to Principal.

IN WITNESS WHEREOF. the Principal and the Surety have caused their respective
names to he hereunto subscribed and their seals to be hereunto affixed, this 5th day of June
Z)09, duE authorl7ed.

1 Impress Coiiorate Seal here Principal: MontiIlo Woods ActiAdult. LLC
if applicable

ThIeA /
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••

Impress Suretvs Seal here) Surety: Fidelity and Deposit Company of MD

\

Witness
James B Gver

‘VT. Chapin, Inc.

9317 Warwick Blvd.
Newport News, VA 23601

Names & Address of Virginia Resident Agent

1400 American Lane
Schaumburg, IL 60196
Address of Home Office

POWER OF ATTORNEY MUST BE ATTACh ED

035 Sc pre
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.•
Power of Attorney

ADELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLANI). a
corporation of the Stite of Maryland, by DAVID S. HEWETT. Vice President. and GREGORY E. MURRAY. Assistant
Si.i.r.t’- in p.Jrsuanc of wtho it _rintd \rtiji. ‘v I Sution r lht. B Lav.s of said Co9tn shiOi iii. sci lo th r
hi. r. ‘,IdL hi.rcI and ru. hcrchv ,,i.’t iicd to hi. n lull lotu. mu ,,[ti.i.i on tlii. dale hL )1fdishcri.h’ nominal.

onstiwLi. md ippoint RobertG l’R’,III S E WDD1LL Ill Caltcit t.L,JR- jud SCVTWELL R
(,illiam FR\ 1’v James B CARVER, Donna M SUTTON Ik3sSWK-RT N evport Neis ‘virginia,
EACH its truc md I ivy lul agint and Attorncy in tc ri44cind on its hchall is surcty md
is its act and dccd an and all bonds apd iydftkw añJJ1eJt-ctici1 bonds or undcrtikings tn pursuancc ol
thcsu. prcscnts shall hi. as hindu i tmiy to all untrnts md pUrposcs is if thcy hid hccn
duly cxccutcd and ak of thi. Company it its of lie, in Baltimore Md in thcui
ovvn propcr pcrsons that issued on hchalI of Rohcrt G FRY III S B WADDILL Ill Paigc
T LILLEY Carlton LGJ1futMth CNTWFLL R Gulharn FRY IV Jamcs B CARVER Donna M SUTTON
Laura L. SWEIGARt iiue 23. 2006.

The said Assistant Secretary does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in lirce.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND. this 17th day of
December. AD. 2008.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

—
(,rcorv E. lJuruiiv il yslsrant Secreran David 5. Hewett l’c President

State of Maryland FOR YOUR PROTECTION,
City of Baltimore - LOOK FOR THE ZURICH WATERMARK

On this 17th day of December, A.D. 2008. before the suhscriher, a Notary Public of the State of Maryland, duly
commissioned and qualified, came DAVID 5. HEWETT, Vice President. and GREGORY B. MURRAY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to he the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each ftr himself deposeth and saith, that they are the said officers of the Company aftiresaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Compan , and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporat a in

IN TESTIM( )NY WHERE( )F. I have hereunto set my hand and affixed m Official Seal the day and ear first above
vv rut ten.

l i
/

- /
— ‘im( ( -.-

,,, u(, ,‘-

lii,,
-

110 rio D. :ldiiiiiski .\ Otil rv Pith/n
Mv Commission Expires: July 8. 2011



..
EXTRACT FROM BY LAWS OF FIDEUTY AND DEPOSIT COMPANY OF MARYLANES

\rti lu \‘I S. oori he Chai man of h Board, or thL Prcsid it it any LxLcutise VicuPrcsidcnt or any of the Senior
P sideu. Vi c PresidLnt sp i’ H auth uiicd sit) d by the Board of Directors or by the Executive Committee,

si’ ày pov e ‘a> and ith at. c meurrence f the Secretary or i iy in of thc Assistant Sccretaries, to appoint Resident
. Presidents Assistant Vic Pftsidanh and Attorneys-in-Fact is the business of thc Company may require, or to

to horue any nerson or persons to execute in behalf of the Company mv bonds undertaking recogni/ances, stipulations,
p ificic contracts, agreements deeds, and iclcases and assignments of judgements decrees mortgages and instruments in
thc nature of morteages, and to affix the seal of the Company thereto

CERTIFICATE

I, the undersigned, Assistant Secretars ot the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certilleate; and I do further certify that
the Vice President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
h the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
I IDELITY ANI) DEPOSIT COMPANY OF MARYLAND

This Power of Attorney and Certificate may he signed h facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY 01’ MARYLAND at a meeting duly called and held on
the 10th day of May, 1990,

RFSOI VED’ That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice President, Secretary, or Assistant Secretary of the Company whether iiiade heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company shall be valid and
binding upon the Company with the same force and effect as thouh manually affixed

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company

day of 2009



Fidelity and Deposit Company of Maryland
tiome utfice, r.u Box i 227 raltmioce VIL) /l2O- 22

RIDER

Bond No 8940633

To be attached to and form a part of Erosion and Sedimentation Control Bond No. 8940633 dated the 8th
day of June, 2009 ,isst1byil FIDELITY AND DEFOSIT COMPANY OF MARYLAND, as Surcty, on behalfof
— Monticello Woods Active Adult, LLC

________

, as Principal, in the penal sum
of One Hundred Twenty-nine Thousand and no cents Dollars ($129,000.00), and in favor
of the Counyof James City, VirgJja

In considemuon ofthe premium chaiged for the attxhed bond, it is bereby aed that the attached bond be amended as follows:

Decrease bond limit to One Hundred Thousand dollars and no cents ($100,000.00).

Previded, However, at ila attached bond shall be subject to all its aumements, limitations and conditions except as herein
expressly modified and further that the liability ofthe Surety under the attached bond and the attached bond as amended by this rider
shall not be cumulative.

CCEPTED:
IIFN flY Dl NTCIvIPANY(’FMAR’yl ANT)

JameEY Carver Attorney -in-Fact

This rider shall become effective as ofthe 3rd day of May , 201 I

Signed, sealed dated this .3j.çL,_ day of Ma,y20l I

\

lye AdultjJC —

Title

ii 123



.
Power of Attorney

FDEUTY AND DEPOSfl COMPANY OF MARYLAND

KNOW ALl MEN BY THESE PRESENIS: That the FIDELITY AD DEPOSFI COMPANY OF M’ RYLND, a

,orporaiwn ci the Staic of Mar land. by FR\NK F. MARTIN JR.. ‘vice President. and GREGORY E. MURRAY. Assistant

Secretary. in pursuance of authorit eranted by Article VI. Section 2. ci the By-Lasts of said onny st hich are set forth on

the reverse side hereof and are hereby certified to he in full force and cued on the nominate,

c nstitute and appoint K E WADDILL, III, Canton F. GILL, JR., Ji am FRY, IV, James

B CARVER, Donna M. SUTTON and Laura L. S CII its true and

last ful agent and Attorney-in-Fact, to make. execut surety, and as its act and deed:

any and all bonds and undertakings, ings in pursuance of these presents. shall

he as binding upon said Conpaa; as if they had been duls executed and

acknowledged bytI1IeI at its office in Baltunore. Md,, in their own proper persons,

this poster of attorrk r4es that 1&tii bt3a1f of Robert 0 FRY. III. S E. WADDILL Ill. Carlton L. GILL, JR.

Judith S. CANTWEI (ThatrtyWt’t. James B. CARVER, Donna M. SU11’ON, Laura L. SVtEIGART, dated

December 17. 2008, —

The said Assistant Secretary does hereby certif\ that the extract set lorth on the reserse side hereof is a true copy of Article VI.

Section 2. of the By-Laws of said Company, and is nost in lorce.

IN WITNESS WHEREOF, the said Vice-President and \‘sistant Secretary have hereunto subscribed their names and

aflixed the Corporate Seal of the said FIDELITY AND DLPOSIT COMPANY OF MARYLAND. this 15th (lay ci

December, A.1). 2011.

\1 TEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

(,reor K. Ilnrrnv -L.sistaiir Secretary frank E. ‘vIartin i Vice PresitL nt

State of Marland FOR YOUR PROTECTION,

City of Baltimore J LOOK FOR THE ZURICH WATERMARK

On thi lth day of December, D 2011, ketore the subscriber, a Notar Public ol the State of Maryland. duly

commissioned and qualilied. came FR,\NK F. MARTIN JR., Vice President. and GREGORY L MURRAY, Assistant

Secretar\ ot the FIDEI.ITY \N1) DEPt )SIT COMPANY OF MARYI,AN[). to mc persona1i knossn to he the mdi’ idual’.

:nd utficers described in ann stho executed the preceding instrument, and they each acknostledized the execution of the salne.

and being by me duly sworn, seserail and each tor himself dcposeth and saith. tnat they are the sam otticers tit the Company

aloresaid, and that the seal aifixed to the preceding instrument is the Corporate Seal of said Company. and that the said

Corporate Seal and their signatures as such officers stere duly affixed and uhscrihed to the said instrument by the authority

and direction of the ‘.aid Corporation.

IN TESTIMONY \\ HEREOF, I hasc hereunto ‘.ct my hand and atfixed m Official Seal the da and sear first ahos e

written.

.‘

.

:r,,’
( ‘I 0

,‘.,-.

r, .-,:

far,a D. Adan,ski ‘votary Pub/k
M Commission Expires: July 8. 2015
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EXTRACT FROM BYLAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLANó

\‘I cii w The Cirurm m 1 he Board or the PrsiUcnt, o any LxeLutlvL Vi . Pr sidcnt or any of the Senjn’
r ‘s dent, I Presid nt specially tuthorited o t J by he Board of Directors )T by he Executive Committee,

1 ave pncr hs and v ith the concurrence ol the Secretary or an )fle of the Assistant SeLictaries, to appoint Resident
rcsdents. .\sststant Vice Presidents and Attorneysin Fact is the business of the Company may require. or to

.tuth riie any person w persons to execute on behalf of the Company ans bonds, undertaking. recognizances, stipulations,
1’, , contracts. aorecments. decus. and releases and assignments of judgements. decrees. inirteages and instruments in

Ps,, nature ot niortgages,. a nd to a! fix the seal at the Company thereto.”

CERTIFICATE

I the undersiened, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYI AND, do hereby certify
hat the foregoing Posser of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
he Vice President who executed the said Power of Attorney was one of the additional Vice Presidents specially authorized

by the Board of Directors to appoint any Attorney -inFact as pros ided in \rticle VI, Section 2 of the By Laws ol the
I IDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Passer of Attorney and Certificate may he signed by facsimile under and by authority of the follossing resolution of’ the
Board of Directors of the FIL)ELITY .\ND DEPOSIT COMP \N OF MARYLAND at a meeting duly called and held on
the 10th day of May. I 9)0

RESOLVED: “That the facsimile or mechanically reproduced seal of ihe .ampan\ and iac’omilo or rnech:im”dty

reproduced signature of ans’ Vice President. Secretary, or Assistant Secretary of the Compan. whether made heretofore or
hereafter. sshereer appearing upon a certified cops of an’ posscr of attorney issued by the (‘ompanv. shall he valid and

binding upon the Compan ssith the same torce and effect a though manually affixed.”

IN TESTIMONY \ HEREOF. I hase hereunto subscribed ins name and affixed the corporate seal of the said Company.

this 3rd day of May .2,012

.1’,’u’n ,I(5l’


